





ACE news

New and updated ACE
Agreements on the way

Former judge and engineer, Sir Vivian Ramsey, reviews a major update of

L

xperience in the courts and

E arbitration shows that many
agreements between

consultants and their clients are

made by an exchange of letters and

with little formality. This may, of

course, be the very reason why a

dispute has arisen. Sometimes the

speed of appointment means that

consideration of the detailed terms of’

the consultancy agreement takes

second place to performing the work,

particularly for small and medium

sized firms.

For many years, ACE has provided
the main standard forms of agreement
which consultants have used. They have
provided useful guidance and, when
properly used, have successfully regulated
the relationship between clients and
consultants. The existing suite was last
revised in 2009 and it has become
necessary to take account of several
developments since that date.

The recent announcement that ACE is
launching its first major update of its
professional services agreement suite in
2017 is therefore to be welcomed. The
revised agreements will include a new
Professional Services Agreement and Sub
Consultancy Agreement as well as new
Schedules of Services for both civil and
structural and mechanical and electrical
engineering. The aim of the new editions
is to improve the efficiency and certainty
in the way in which professional services
are procured. This is assisted by detailed
guidance notes which accompany the
agreements.

The focus in the revised agreements has
been to create a logical, user-friendly
format containing a clear and fair
allocation of risk between the client and
the consultant. At the same time the new
agreements have addressed issues which
now arise from industry practice and
government initiatives such as good
payment practice, collaboration, risk
management, BIM, dispute resolution and
soft landings initiatives. The changes have
taken account of wide industry
consultation and the views of users.

the ACE professional services agreements due to be published this spring.
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ACE Professional Services Agreements 2017 are coming this spring!
Find out more at: www.acenet.co.uk/publications

Issues arise in respect of the rights and
liabilities of consultants. The new
agreement contains comprehensive
provisions including liability relating to
deleterious materials, a reasonable
endeavours obligation in respect of any
programme for the services, consultant’s
responsibility for sub-consultants, timing
of requests for information from the
client, the authority of the consultant’s
representative, the ability of the
consultant to act as agent and the duty for
the consultant to exercise any discretion
in a fair, impartial and professional
manner.

Joint obligations are dealt with and
include a duty of collaboration supported
by a mutual early warning obligation in
relation to matters that are likely to affect
the provision of the services leading to
discussions, actions and measures. There
is also a duty to work together to analyse
and manage any risks.

Variations to the brief or the services
are the subject of express provisions in the
new agreements and there is also
provision for payment for disruption to

the consultant’s work. There are clauses
dealing with limitation of liability,
proportionate joint liability and time
limits for claims, which together with
insurance deal comprehensively with
these necessary topics. There are also
particular rights of suspension, in addition
to the familiar termination provisions.

As with all standard forms the
schedules allow for detailed provisions,
including BIM protocols, to be chosen for
the project and any bespoke
arrangements. As always, the schedules
require care in completion. A standard
collateral warranty is included with an
optional provision of beneficiary’s step-in
rights.

It is clear that the approach taken in the
new Professional Services Agreement, which is
also reflected in the other documents,
makes this new suite of agreements an
essential part of regulating obligations and
avoiding disputes. It will be welcomed by
consultants and clients alike.

Sir Vivian Ramsey is a former High Court judge
and a former civil engineer.
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ACE news

Webi

\ars to ﬁelp o with

diversity and inclusion

ith many people in the industry
Whighlighting the need for greater

diversity and inclusion in the
workforce as an urgent challenge for 2017,
ACE is holding a timely series of webinars
on the issue over the coming year.

The events are aimed at enabling
companies to embed the values of diversity
and inclusion, a continuing challenge for
firms working in the natural and built
environment.

Through ACE’s continued engagement
in diversity and inclusion across the
industry and the ACE research presented in
their report Diversity & Inclusion —marginal or
mandatory? it’s clear that the industry still
faces many hurdles in establishing a truly
diverse and inclusive workforce.

It is also equally clear that diversity and
inclusion should not just be considered as

a question of numbers, important though
they are. The most successful efforts in
this area are geared towards employers
who are willing to adapt to the
differences of all staff members,
celebrating and fostering the skills of all
on an equal basis.

ACE is holding a series of webinars on
embedding the values of diversity and
inclusion into the daily practices of
businesses working in the natural and
built environment. With tips for
businesses of all sizes, these webinars will
help embed diversity and inclusion within
key business strategies. Current webinar
topics for 2017 include benchmarking,
management, procurement, flexible
working and recruitment.

@ For more information on the webinars see
www.acenet.co.uk/DIwebinars

Key 2017 dates for your diary |

Submissions close for Consultancy and Engineering Awards.....10 February 2017

ACE Legal Update-London

14 March 2017

ACE Legal Update-Glasgow.

21March 2017 I

ACE Legal Update - Birmingham
ACE National Conference

23 March 2017
7 June 2017

Consultancy and Engineering Awards Dinner.

ACE Parliamentary Reception

7 June 2017 I
8 November 2017

European CEO Conference

9 &10 November 2017

European CEO Awards

9 November 2017

B Consultancy
.== & Engineering
EEEE AWARDS 2017

Call for
entries

oes your company undertake
D extraordinary work or champion

industry challenges? Do you have a
young star among your staff? If so, make
sure that you enter the Consultancy and
Engineering Awards 2017.

With ten awards up for grabs for
extraordinary work in the consultancy and
engineering sector, this year could well be
your time to shine. There are three
exclusive award categories for ACE
member companies, focusing on best
business performance, five champion
award categories open to submissions from
across the industry wide and the Young
Professional of the Year and Apprentice of
the Year awards, both recognising the
contribution of those under 35 across the
industry.

@ The deadline for entries is 10 February
2017. Apply now at www.ace-engineering-
awards.co.uk

Eure’s cream
of the crop

Congratulations to all the winners of
the European CEO Awards 2016.

@ Sterling Award - sponsored by FIDIC
Pierre Verzat (SYSTRA)

@ CEO of the Year Award: Small Firm-
sponsored by Infrastructure Intelligence
Greg Hayden (Ethos Engineering)

@ CEO of the Year Award: Medium Firm -
sponsored by ACE
Graham Nicholson
(Tony Gee and Partners)

@ CEO of the Year Award: Large Firm-
sponsored by Matchtech
Dr Uwe Krueger (Atkins)

@ Lifetime Achievement Award -
sponsored by WSP|Parsons Brinckerhoff
Eva Nygren (BENygren AB)

@ Lifetime Achievement Award -
sponsored by WSP|Parsons Brinckerhoff
Allan Cook (Atkins)
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End of Brexit phoney war
means more uncertainty

s 2017 begins, Brexit is once again
Adominating the daily headlines and

it feels as if the six-month phoney
war since the referendum is coming to an
end. The original phoney war of 1939-40
ended of course with the German
BlitzKrieg offensive against France in May
1940. The triggering of Article 50 won’t be
as dramatic as that but, just as that attack
was the opening chapter of five more years
of conflict, it is likely that the formal start
of Brexit negotiations will be followed by
several years of complex negotiations and
fluctuating perceptions of the ultimate
impact on the UK.

In terms of our focus here at EIC -
environmental markets and policies — the
Brexit phoney war has already seen some
emerging themes in terms of impact. As 24
June last year dawned, it’s no exaggeration
to say that the environmental community
was in a state of shock. Eighty per cent of
British green laws are decided at EU level,
and the environmental twittersphere was
awash with despairing predictions of
Britain reverting to its old role as ‘the dirty
man of Europe’.

This pessimism had logic to it. For
example, UK recycling rates were about 10%
before the various EU waste directives began
to bite; they are now over 40%. A full-scale
dismantling of EU environmental
regulations post-Brexit would undermine
the quality of our air and water and
decimate the environmental markets served
by the consultancies and green technology
companies which EIC represents.

The last few months of 2016 have
though provided some respite from the
gloom. When the UK lost a second
Supreme Court case over its failure to
achieve EU air quality standards, no less a
figure than the prime minister pledged
that ministers would do more to comply
with the EU standards, rather than say, as
she could have done, that they would be
repealed post-Brexit. This reflects my own
conversations with ministers who say that
they recognise that the public expect clean
air and water and the government must

J

I:’J‘i
LA

The formal start of the Brexit negotiations will
usher in further uncertainty for environmental
businesses, says Matthew Farrow.

Act now for safe S
and competitive
hemicals!

What will Brexit mean for maintaining crucial systems of regulation such as REACH?

meet these expectations. Indeed, recent
opinion polls suggest that 80% of the public
want environmental protection post-Brexit
to be ‘as strong or stronger’ than it is now.

Other positive developments have been
the announcement of a ‘Great Repeal Bill’
which should ensure some continuity of
legislation and the Greener UK campaign
run by a coalition of green NGOs led by
Green Alliance, which has had 176 MPs sign
a pledge to protect environmental
standards post-Brexit.

But while the existential threat posed by
Brexit to sustainability seems to have
receded a little, the practical problems if
anything have multiplied. An academic
expert speaking at a recent EIC member
seminar spoke of the risk of ‘zombie
legislation’ — EU-derived green laws which
remain in force but which the UK lacks the
institutional capacity to properly
implement once we have left the EU.

A good example would be the EU’s
system of chemicals regulation known as
REACH - the subject of a recent

“Recent opinion polls suggest
that 80% of the public want
environmental protection
post-Brexit to be ‘as strong or
stronger’ than itis now.”

EIC/Ramboll Environ roundtable. With
almost every manufacturing supply chain
involving the import, expert and use of
chemical substances, REACH has had a
very significant impact on the UK
manufacturing and industrial sectors and
on the consultancies which advise them on
sustainability issues.

The system is administered by the
European Chemicals Agency (ECA) in
Helsinki. We could keep the REACH
regulations, but without the ECA we could
not implement them and trade with the
EU. We could create our own equivalent
agency, but this would be expensive and
challenging in terms of assembling the
expertise and integrating with the ECA’s
modus operandi. Switzerland wanted to
pay directly to join REACH and make use of
the ECA but was told it must also accept
the judgements of European courts on
chemicals policy implementation,
something which proved too much for the
Swiss and would probably be also for UK
politicians.

All of this of course, means deep
uncertainty for business — and that’s
unlikely to change even when the
negotiations start.

Matthew Farrow is director of the Environmental
Industries Commission, the leading trade body for
environmental firms.
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Flooding

The Flood Advisory Service is raising awareness around best practice and the
need for standards in the flood risk management sector, writes Sarah Marriott.

Setting standards
for the flood sector

ood defence and environmental

Fmatters are two sides of the same

coin. No longer should “flood risk” be
talked of'in isolation, as it then becomes an
apocalyptic scenario which many members
of the public either feel won’t happen to
them (again) or simply won’t happen in
their neighbourhood.

With over 5.2 million households at risk
of flooding in England alone, we should all
open our eyes to “risk”. The Environmental
Industries Commission (EIC) has picked up
the baton and produced its own
recommendations to government and its
Turning the Tide: Proposals to reform flood
policy, published earlier in 2016, neatly
sums up the complex challenges that we
face as a society.

With infrastructure investment a
central tenet of the chancellor’s Autumn
Statement, we must focus on driving
growth in construction with a close eye on
environmental matters and consider the
implications flooding has in this arena. It is
only by working more collaboratively with
the construction sector that we can
incorporate innovation and best practice to
ensure tomorrow’s generation aren’t
burdened with increased flood risk from
decisions and actions taken today.

An obvious solution would be a change
in building regulations (or at least
adherence to best practice) to ensure that
all new build properties are fitted with
flood resistant measures that address water
ingress via doorways, windows, airbricks
and drainage. With the advent of some
highly technical products such as new
generation flood doors and anti- flood
airbricks, this innovation is available to all.
However, awareness remains pitifully low.

Speaking at last year’s EIC conference,
Environment Agency chair Emma Howard-
Boyd, highlighted the need for a
collaborative joint venture approach. “The
EA needs to innovate and collaborate in
order to secure more investment and join
up with external partners,” she said.
Following the storms of December 2015 it
is clear that there is a long way to go before
we can reassure the public that we as a
sector have a handle on flood risk
management. Some of the EA’s plans
implemented post 2015 can be likened to a
sticking plaster - it makes you feel better
but is of little effect.

Joint working with the military for
deployment of temporary defences, Stobart
employed to logistically shift barriers
around the most at-need communities and
natural flood management plans, are all
sound initiatives, in theory, but the sad

A

The Flood Advisory Service offers free and independent advice on flood mitigation solutions

at the heart of high-risk communities.

reality is that more and more communities
up and down the country will face the
devastating effects of flooding this coming
winter and beyond. Until the challenge of
how we communicate with the publicis
resolved, the picture is set to become
worse.

The Flood Advisory Service focuses
attention on raising awareness around best
practice and standards in the flood risk
management sector. As an unregulated
industry this is more important than ever,
as there is nothing to stop untrained and
uncertified operators from entering the
market.

In the aftermath of storms Desmond,
Eva and Frank, the Flood Resilience Grant
gave affected householders and businesses
the financial means to improve their
property’s resistance and resilience to
future flooding. Whilst well-intentioned,
this has been subject to misuse as
inexperienced, uncertified operators enter
the market and install non-certified
products, or certified products without
having undertaken appropriate support
training or gained any recognised
installation qualification.

This leads to false peace of mind being
afforded residents and business owners.
Without having completed certified
installation training, it is akin to having a
gas boiler fitted by a non-certified installer.
For the flood sector to be regarded as ‘fit for
purpose’ it needs to adopt some

)
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fundamental basics as mandatory. As well
as being appropriately certified, products
need to be suitable for application to each
property and provide a holistic solution,

with all points of water ingress addressed.

In the case of installation, all contractors
must be appropriately certified and all
installations should be subject to a water or
wet test to ensure efficacy of installation
and ensure no further leak paths. Currently
the only certification is via BSI and their
PAS 1188 for both products and
installation. Adherence to this standard is,
however, not mandatory. So, part of our
work within the Flood Advisory Service this
year has been to blow the whistle on
defective or dangerous property level
protection installations, particularly grant
funded work in the north west.

I'will finish with a sobering thought.
With a potential spending pot of up to
£85,000,000, and scant guidance afforded
to local authorities, will the Flood
Resilience Grant issued by the government
become the next PPI miss-selling scandal?
With the onus apparently on the
householder to ensure that the products
and services they are receiving are fit for
purpose and appropriate, does this let
government departments and local
authorities off the hook when the
measures fail due to lack of efficacy?

Sarah Marriott is managing director of the Flood
Advisory Service.
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Careers

in association with Amey

Career path: Yoanna Moguel

What is your job?

I'm a senior consultant for
Amey’s consulting business
working in the strategic
consulting and technology team.
I have managed and delivered projects
including assets life cycle cost models,
performance modelling for franchise
biddings and optimisation methodologies
for the rail and aviation industries.

Why did you decide togointo
engineering?

My journey to becoming an engineer was a
fairly natural process since I have always had
an inclination for solving analytical problems
and had a healthy curiosity for how things
work and the mechanisms behind them. For
instance, as a little girl I enjoyed spending
time with my dad at the car mechanic’s. I still
remember his frustration at my constant
stream of questions!

What did you study? How did that lead
toyour career at Amey?

My academic background is varied to say
the least. My first degree was in physics
engineering, before completing a masters
of science in quality systems and
productivity at the Monterrey Institute of
Technology and Higher Education (Mexico).
Two years later, in an attempt to broaden
and diversify my skillset, I decided to
embark on a PhD in management at Kings
College London. While living in London,

I'went back to my roots as an
engineer and gained
employment as a performance
analyst in the rail industry which
consequently led me to my
current role at Amey.

Who was your first employer?

After completing my masters, I worked for
a couple of years for Cargill, a company
that provides food, agriculture, financial
and industrial products and services to the
world. I was an important driver in getting
the plant certified in hazard analysis and
critical control points (HACCP). HACCPis a
management system in which food safety
is addressed through the analysis and
control of biological, chemical, and
physical hazards from raw material
production, procurement and handling, to
manufacturing, distribution and
consumption of the finished product.

What is special about where you work?
For me, the most special thing is
undoubtedly working within Amey’s
consulting business for the strategic
consulting and technology team. I'm
surrounded by brilliant people of the
highest calibre, who all bring a unique
blend of talents. It is this range of
backgrounds that enables us to provide
clients with unique and valuable solutions
that enhance their asset management
strategies.

What s exciting?

Knowing that I am making my own
contribution through delivering
important infrastructure projects that will
leave a lasting legacy. For example,
assisting Heathrow’s chief engineers in the
development of asset system strategies
that enable successful and sustainable
operations in the airport.

What about the work that keeps you
interested?

Being constantly challenged - every
projectis unique in one way, shape or
form. Finding the optimal way to
maximise asset performance and add
value for our clients.

What s the best thing so far inyour
career?

To work at Amey. They care and invest in
the development of their people. The
opportunities that have arisen for me so
far have been incredible.

How are you able to engage with the
wider industry through your role?

I'm lucky that in my role I am already
engaged with some of the key industry
players, such as Network Rail, DLR,
Heathrow, etc. Furthermore, I like to keep
abreast with developments within the
industry through my memberships at the
Institute of Asset Management, Women’s
Engineering Society and Project
Management Institute.
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ACE National Conference 2017
London, 7 June 2017
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